Section 110(a) of the Act provides:

The operator of a coal or other mine in which a violation
occurs of a mandatory health or safety standard or who violate:; any
other provision of this Act, shall be assessed a civil penalty by
the Secretary which penalty shall not be more than $10,000 for
each such violation.  Each occurrence of a violation of: a mandatory
health or safety standard may constitute a separate ol.Umse.

Waukesha contends, however, that refusal of entry does not const (.--
tute a violation of a provision of the Act, because although ser.Clon
103(a) authorizes certain inspections, it does not require an ope rat in-
to "perform any act or refrain from performing any act." It also
asserts that, in any event, the Secretary's exclusive remedy under I:In-
circumstances is an injunction under section 108(n)(l), not a civil
penalty under section 110. We are not persuaded by Waukeshn's arguim-iits

First, notwithstanding the absence of express statutory lanjuiaf.e,
it is Illogical to assume that Congress intended to mandate InspectTons
and a right of entry for the Secretary's authorized representative
pursuant to section 103(a), without also viewing the operator1!: denial
of entry as a dereliction of its duty under the Act.  Section IIO(n) of
the Act, mandates assessment of a civil penalty where an operator vio-
lates a mandatory health or safety standard "or ... any other provision
of this Act." Therefore, on its face, section 110(a) requires Lin-
imposition of a penalty for the violation here of section 10.')(-'0, a
"provision of the Act." Any other interpretation would result In our
treating denial of-entry violations differently than all other v.lola-
tions which subject the operator to penalties under section ,l,IO(n).
Second, we reject the contention that a section 108(a)(l) Injnnei: [on is
the Secretary's sole remedy if an operator denies entry to hfs author! /r
representative. Rather, dual remedies exist:  an admlnlstnitlve remedy
under sections 104 and 110(a), and a civil ln;)unctlve remedy under
section 108(a)(1), We believe that if Congress had intended fn]unel, Ive
relief to be the exclusive remedy, it would have stated so uneqn l.voea I ly
We conclude, therefore, that refusal to permit an inspection violates
the Act and requires the imposition of a penalty under nation IH)(a).

fn. _3/ cont'd

S.   Rep.  95-181,  95th Cong.,  1st Sess.,  14   (1977),   reprinted  in Sub-
committee on Labor,   Committee on Human Resources,   U.S.   Senate     9'it'h
Cong.,  2d Sess.  Legislative History of ehe Federal   Mine  Safety and
f^Ac*^

could possibly have intended to restrict  coverage under the  1977 Mine,
Act  to less than that covered by the 196'6 Metal Act  and 1969  Coal Act.
Quite the contrary.

1704e legislative history of the 1966 Metal Act clearly indicated
